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APPA  News

(See, CHP, continued on page 4)

Michigan Public Power Utility Taps 
CHP Plant for Reliability
Bob Matyi
Public Power Daily

When the village of Sebewaing, Michigan temporarily lost 
power in recent years, local officials began thinking about 
ways to improve reliability for its 1,100 metered customers 

along with Michigan Sugar, the largest electricity user in the so-called 
“sugar beet capital” on Saginaw Bay in the state’s Thumb Region.

The solution? A new combined heat and power plant.

Construction has begun on the $8.9 million project in an industrial 
development area of the community, and by mid-2019 Sebewaing 
should be reaping the full low-cost power and steam benefits of the 
7.7-MW facility.

Melanie McCoy, superintendent of Sebewaing Light & Power, said 
Thursday that officials knew they had to do something to try to avoid 
the occasional power outages. The village has a population of 1,700.

“We are tied to a 40-kV line from Detroit Edison. We’re actually a 
radial feed and we have had some momentary outages over the past 
several years,” she said. “When (residential customers) lose our 
power for 60 seconds, it’s a pain in the neck because we have to reset 
our clocks. But that is more serious and challenging for our largest 
customer,” the sugar beet processing facility.

The village currently is purchasing power under a full-requirements 
contract with EDF Energy Services LLC that is scheduled to expire in 
May 2020, with the power delivered over the 40-kV line.

To facilitate its future power needs, Sebewaing also is building a new 
electric substation “that will be a distribution substation for the rest of 
the town and Michigan Sugar,” McCoy said.

“When (residential 
customers) lose our 
power for 60 seconds, 
it’s a pain in the neck 
because we have to 
reset our clocks. But 
that is more serious 
and challenging for our 
largest customer,” the 
sugar beet processing 
facility.

Melanie McCoy, Superintendent, 
Sebewaing Light & Power
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After her local utility shared its ideas with the village 
council, the decision was made to pursue the CHP 
project with General Electric’s distributed power 
business and Clarke Energy. They will provide a 
turnkey CHP plant to the local utility.

The project includes two GE gas engines providing 
4.4 MW and 3.3 MW of electricity, respectively. 
Clarke will provide a customized prefabricated 
and modular enclosure along with turnkey 
project management, installation, integration and 
commissioning.

By self-generating, McCoy said, the town estimates 
savings at more than $1.4 million annually. In 
addition, the plant adds to its capacity, allowing it to 
reliably serve more customers when the Midcontinent 
Independent System Operator transmission system is 
constrained or suffers an outage.

McCoy said the average Sebewaing electric customer 
now pays about 10 cents/kWh and, if anything, the 
rate will stay the same or be lower with the CHP 
project.

Sebewaing, which has operated a municipal utility 
since 1911, is using tax-exempt municipal bonds to 
pay for the project. The bonds will be retired over a 
20-year period.

“It’s pretty cool,” McCoy said about the project. 
“They’re working on the foundation right now. The 
foundation should be poured this week. The engines 
are going to arrive in 23 truckloads at the end of 
November.”

Heat recovered from the project’s cooling water 
circuits, lube oil circuit, intercooler and exhaust 
gases can provide up to 10.45 million Btu/hour 
in the form of low-temperature hot water at 224 
degrees Fahrenheit. The hot water will be available to 
Michigan Sugar.

Leon Jansen van Vuuren, GE’s general manager 
of global sales and commercial operations, said 
distributed natural gas-fueled power generation 
plants, like the one being built in Sebewaing, provide 
flexible solutions to generate electricity at a low cost 
with lower emissions.

“These types of plants also offer total project cycle 
speed in terms of their ability to go from contract 
signing to full operation in a year or less,” he added.
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Member News

TCLP “Raises the Bucket” 
for Late Lineworker James 
Farrington
By Tim Arends, Executive Director
Traverse City Light & Power 

Utilities and contractors from around the state arrived 
in Traverse City for a “Raise the Bucket” tribute at the 
Celebration of Life for Line Worker James Farrington.  
Traverse City Light & Power and Consumers Energy 
union groups 
coordinated the event 
to honor one of their 
own.  

Jim died in the 
line of duty while 
performing storm 
restoration services for 
Consumers Energy.  
He began his career 
at Lansing Board of 
Water & Light before 
taking a position with 
Traverse City Light 
& Power, where he 

worked for over 10 years.  He took a position 
with Consumers in January of this year.

Those who knew Jim will remember what a 
dedicated person he was.  He had an enormous 
work ethic and an adventurous spirit.  Jim 
loved being a Line Worker.

Thank you for all of the support, and for 
showing utility Line Workers how important 
they are, regardless of the utility that employs 
them. All who attended were incredibly 
moved.  

“Raise the Bucket” Tribute Ceremony

Current Developments
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Current Developments

Affiliate & Associate 
Member News

DTE Energy Cutting 
Methane Emissions by 80 
Percent
DTE Energy will reduce methane emissions from 
its natural gas utility operations by more than 80 
percent by 2040 – part of a broad sustainability 
initiative the company has launched to reduce 
greenhouse gas emissions and address climate 
change while continuing to provide customers with 
reliable and affordable power.

“Since 2011 DTE’s improvements in our natural 
gas distribution system have resulted in a 16 
percent reduction in methane emissions,” said 
Mark Stiers, president and chief operating officer, 
DTE Gas. “Our continued commitment to gas 
main replacement and proactive compressor station 
maintenance will allow us to reduce methane 
emissions by more than 80 percent in the next 20 
years.”

DTE is achieving these reductions by replacing steel 
and cast iron pipelines at a more accelerated pace 
than recommended by the Environmental Protection 
Agency and installing new materials, such as 
polyethylene tubing for main and service lines and 
epoxy coated high-strength steel for transmission 
lines.

DTE transports natural gas, which serves as 
the energy source for providing heat, powering 
appliances and much more for 1.3 million 
residential and business customers throughout 
Michigan. With DTE moving to retire all of its coal-
fired plants by 2040 to cut carbon emissions by 80 

percent, the company also is increasing its use of 
natural gas as a low-emission 24/7 energy source 
to produce electricity for 2.2 million customers in 
Southeastern Michigan.

Natural gas is a clean, safe and reliable source of 
energy. It will play a key role in partnership with 
DTE’s growing capacity of emission-free renewable 
energy to ensure cleaner, reliable and affordable 
energy for Michigan residents.

DTE plans to double its renewable energy capacity 
from 1,000 megawatts to 2,000 megawatts by 2022 
– providing enough additional electricity to power 
800,000 homes, while driving investments of more 
than $1.7 billion in Michigan. Within the next year, 
DTE will begin operating the Pine River and Polaris 
wind parks, which will have a combined capacity 
of 330 megawatts and be DTE’s largest and most 
efficient wind parks to date.

“DTE has demonstrated that methane emissions can 
be reduced while at the same time allowing natural 
gas to play an integral role in the company’s energy 
portfolio while transitioning to a reduced carbon 
emission infrastructure,” Stiers said.  “A balanced 
mix of energy sources, such as wind, solar and 
natural gas, is an important part of DTE’s strategy 
to deliver safe, secure, reliable, affordable and 
cleaner power to our customers and all Michigan 
consumers.”

DTE broke ground in August on the natural gas-
fueled Blue Water Energy Center in East China 
Township, Mich. When it becomes operational in 
2022, it will be the most efficient power plant in 
the state producing affordable and reliable low-
emission electricity for 850,000 homes starting in 
2022.

Methane accounts for about 10 percent of total 
greenhouse gas emissions, according to the EPA. 
The transmission and storage sector of the natural 
gas industry has reduced its methane emissions by 
44 percent from 1990 to 2016.
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MMEA Welcomes New 
Associate Member
Dillon Energy Services, Inc. provides energy supply 
and management services to some of Michigan’s 
premier commercial, industrial, and public sector 
end-users, in order to control energy costs and usage.  
Dillon Energy was founded in 2003 by Gary Dillon, 
one of the pioneers of Michigan’s Transportation Gas 
program since the early days of deregulation in the 
mid-1980s.  The company’s services have expanded 
to Gas Choice, as a licensed Alternative Gas Supplier 
in Michigan, as well as brokering of natural gas 
and electric programs nationwide and demand-side 
solutions such as energy-efficient lighting.  Long-
standing customers include industrials from heat 
treaters, manufacturers, and food processors to asphalt 
plants and power plants; commercial businesses from 
healthcare and hospitality to apartment complexes, 
office buildings, and retail; and public sector 
institutions from schools and universities to cities and 
municipalities.
 
Contact: 
Shaun Dillon, President
Dillon Energy Services, Inc.
23409 Jefferson Ave., Suite 110
St. Clair Shores, MI 48080
586.541.0055 x206
586.541.0048 (fax)
shaundillon@dillonenergy.com
www.dillonenergy.com

Fletcher named President 
of WEC Energy Group
The board of directors of WEC Energy Group has 
elected Kevin Fletcher as President of the company.  
Fletcher, 60, has more than 40 years of experience in 
the energy industry, most recently as President of We 
Energies and Wisconsin Public Service, the largest 
subsidiaries of WEC Energy Group.

Fletcher will report to Gale Klappa, who remains 
chairman and chief executive officer of WEC Energy.

In his new role, Fletcher will have overall 
responsibility for the operational and financial 
performance of the seven utilities that are part of 
WEC Energy Group.

“I’ve known and worked with Kevin for the past 25 
years. He brings to his new role a tremendous depth 
of experience in engineering, operations, customer 
service, economic development and financial 
discipline. Kevin will provide great continuity to 
our organization going forward as he works with our 
leadership team to build on our track record of world 
class performance,” Klappa said.

Prior to joining the company in November 2011, 
Fletcher was vice president – community and 
economic development at Georgia Power, Southern 
Co.’s largest subsidiary. 
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Sempra Energy To Sell 
U.S. Solar Assets To 
Consolidated Edison
Sempra Energy has entered into an agreement to sell 
its U.S. non-utility operating solar assets, solar and 
battery storage development projects and one wind 
facility to Consolidated Edison, Inc. for $1.54 billion 
in cash, subject to adjustments for working capital 
and pre-closing cash contributions. 

“This sale represents an important step forward in the 
portfolio-optimization plan we announced in June to 
support market growth opportunities,” said Joseph 
A. Householder, president and chief operating officer 
of Sempra Energy. “We plan to work closely with 
Consolidated Edison to ensure a smooth transition.”

On June 28, Sempra Energy announced a multi-
phase, portfolio-optimization initiative designed to 
sharpen the company’s strategic focus and create 
value for all shareholders. The portfolio-optimization 
announcement followed a year-long, comprehensive 
strategic review by Sempra Energy’s executive 
team and board of directors. In addition to the assets 
included in this sale, Sempra Energy intends to sell 
the rest of its non-utility U.S. wind and certain U.S. 
midstream natural gas assets.

The assets included in the sale to Consolidated Edison 
are: Mesquite Solar 2 and 3 in Arizona; Copper 
Mountain Solar 1 and 4 in Nevada; Great Valley 
Solar in California; and solar and battery storage 
development projects. Additionally, Consolidated 
Edison will acquire the facilities jointly owned 
with Sempra Renewables including: Mesquite 
Solar 1; Copper Mountain Solar 2 and 3; the 
Alpaugh, Corcoranand White River solar facilities 
in California; and the Broken Bow II wind facility in 
Nebraska.

The sale comprises approximately 980 megawatts 
AC of installed capacity in Sempra Energy’s non-
utility renewables portfolio. The sale is expected to be 
completed near the end of 2018.

Current Developments

DTE Energy Customers 
Will Save Nearly 
$649 Million Through 
Participation in Energy 
Efficiency Programs
DTE Energy has released its 2017 Energy Waste 
Reduction Annual Report. Customers who 
participated in DTE’s energy efficiency programs in 
2017 will cumulatively save nearly $649 million on 
their energy bills over a lifetime.

“At DTE, we are committed to helping our customers 
save energy and lower their energy bills,” said John 
Boladian, director of Energy Waste Reduction, DTE 
Energy. “We provide more than 20 programs and 
wide-spread education and awareness efforts to help 
our residential and business customers on their energy 
efficiency journey.”

Chris Kashat, manager of Keg and Wine Party Store 
in Redford Township, Mich., participated in DTE’s 
Business Energy Consultation and lighting programs 
which helped reduce his store’s monthly energy bill. 

“The energy savings are substantial,” said Kashat. 
“We’re paying $300 to $400 a month less for 
electricity.”

Customers are encouraged to take advantage of 
DTE’s free home and business energy consultations, 
lighting discounts at local retailers, rebates on high-
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efficiency equipment, discounts on ENERGY 
STAR® appliances and the free DTE Insight app – 
which allows customers to monitor real-time energy 
use from their smartphones. More information on 
savings and energy efficiency programs is available 
in DTE’s 2017 Energy Waste Reduction Annual 
Report at dteenergy.com/ewrannualreport. 

DTE’s 2017 accomplishments highlighted in the 
report include:
• Completed more than 38,000 Home Energy 

Consultations in customers’ homes to help them 
find ways to save energy

• Outfitted 14,600 apartment units with energy 
efficiency products including LED lightbulbs, 
pipe wraps and faucet aerators

• Recycled 27,000 appliances through the 
Appliance Recycling program

• Delivered 31,000 free energy efficiency kits to 
homeowners

• Educated more than 47,000 students and 1,127 
teachers who participated in the Think! Energy 
Schools program on energy efficiency

• Supported low-income customers with 160,000 
ENERGY STAR® LED light bulbs and over 
3,000 ENERGY STAR® certified refrigerators

• Completed 1,650 Business Energy 
Consultations for small-to-medium size 
businesses
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Michigan Energy News

Even With Higher 
Demand, Natural Gas 
Bills Will Decrease This 
Heating Season
Propane, heating oil prices 
projected to be up
Energy use in Michigan this winter likely will 
increase, according to the annual Winter Energy 
Appraisal by the Michigan Agency for Energy (MAE), 
with higher demand for natural gas, propane and 
electricity, reflecting Michigan’s economic strength, 
population growth and lower unemployment.

For 2018, demand for gasoline and distillate – 
primarily used to produce diesel fuel – is also 
projected to be higher compared to last year, according 
to the report.

Homeowners who use natural gas for heat – about 77 
percent of Michigan households -- can expect their 
heating costs to decrease with an expected return to 
normal temperatures, even though demand is projected 
to be up, and supplies are below the five-year average. 
Propane and heating oil customers can expect 
increased demand and higher prices.
A look at the various fuel categories:

NATURAL GAS
• Key takeaway: Higher sales for 2018 have been 

driven primarily by an increase in demand from 
the electric power generation sector following 
a warmer than normal summer (over 20 percent 
warmer, according to preliminary data).

• Demand: Projected to increase 12.4 percent.
• Supply: Inventories are 22 percent below the five-

year average

• Cost: Bills are expected to decrease 7 percent, 
reflecting a drop in the commodity price of natural 
gas.

PROPANE
• Key takeaway: More than 8 percent of Michigan 

households heat with propane vs. 5 percent 
nationally.

• Demand: From November to March, propane 
usage is expected to increase by 6 percent 
compared to 2017/18.

• Supply: U.S. inventories are 2 percent above levels 
seen last year at this time but 7 percent below the 
five-year average.

• Prices: Up 10 cents per gallon (5 percent) for the 
average residential customer, compared to this 
time last year.

MOTOR GASOLINE
• Key takeaway: Increase in consumption the 

result of more miles traveled due to stable prices, 
growing employment, and rising wages.

• Demand: 2018 is sixth year in a row of higher 
demand in Michigan.

• Supply: Regional gas production for 2018 
projected to be up 1.4 percent, but inventories are 
down marginally.

• Prices: Up an average of 33 cents per gallon (13 
percent) from this time last year in Michigan. 

ELECTRICITY
• Key takeaway: Demand is expected to increase 

in all sectors but will be led primarily by growth 
in residential demand. Primary drivers for the 
increase in the residential sector are cooling during 
hot weather and home heating during winter.

• Demand: Total sales expected to be up 2.9 percent 
in 2018.

• Supply: No supply shortages or transmission 
constraints are expected to affect projected demand 
this winter.
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• Prices: Year-over-year changes in residential 
bills can vary substantially by utility. In 2018, 
DTE Electric Co. saw a 3.8 percent increase 
compared to last year, while Consumers 
Energy Co. saw a decrease of 0.9 percent.  In 
the central and western areas of the Upper 
Peninsula, residential bills continue to be some 
of the highest in the state despite year-over-year 
decreases.

DISTILLATE FUELS
• Key takeaway: This year marks the third straight 

year of expected growth in sales, 99 percent of 
which is used to produce diesel fuel.

• Demand: 3.4 percent growth in 2018.
• Supply: Regional production expected to be up 

4.8 percent compared to last year, while national 
inventories are flat but 5.2 million barrels below 
the five-year average.

• Prices: Diesel fuel prices are up 57 cents per 
gallon; heating oil is nearly 21 percent higher 
than last year at this time.

Among significant developments in the state’s energy 
outlook:
• The agreement between the State and Enbridge 

Energy Partners, LLC that will lead to safety 
enhancements along the entire length of the Line 
5 petroleum pipeline and contract a multi-use 
utility tunnel for a replacement pipeline, and 
permanently shut down the twin segments of the 
line that currently cross the Straits of Mackinac.

• Changing propane market dynamics that reflect 
an increase in exports overseas, where the 
fuel is used to meet heating demand and in the 
petrochemical market. Lower than average 
supplies and continual export strength could 
result in volatile prices, if the U.S. experiences 
colder-than-normal temperatures this winter.
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Michigan Energy News

Distributed Generation 
Program Renewable 
Energy Installations Up 
28 Percent in Michigan in 
2017
 
The number of individual installations producing 
electric power under Michigan’s distributed 
generation (DG) program grew by nearly 28 percent 
last year, according to the Michigan Public Service 
Commission’s (MPSC) annual report that tracks 
program participation.

The number of projects in the DG program increased 
from 2,684 in 2016 to 3,427 in 2017. Michiganders 
who produced their own electricity grew from 2,582 
in 2016 to 3,277 last year, up nearly 27 percent, 
according to the Distributed Generation Program 
Report.

The program’s total capacity in 2017 increased by 35 
percent from the year before, to approximately 29,571 
kilowatts (kW). That represents about 0.03 percent of 
Michigan’s total retail electricity sales.

Solar energy comprises 93 percent of customers’ 
projects and remains the most popular form of energy 
generation, a position it has held since 2010. Wind 
energy was second. The last time wind surpassed solar 
was in 2009.

The distributed generation program, formerly known 
as the net metering program, allows customers to 
produce their own power on-site, usually through wind 
or solar, to reduce their energy needs or electric bills.

Other report highlights:
• DTE Electric has the most customers participating 

in a distributed generation program at 1,705, 
followed by Consumers Energy with 939.

• Program participation has increased each year 
since 2006.

• Ninety-seven percent of program customers 
have projects that are up to 20 kW.

• Customers can still join programs of 20 
kW or smaller offered by all participating 
utilities except for Upper Peninsula Power Co. 
(UPPCO). Indiana Michigan Power Co. has 89 
percent of capacity remaining; Xcel Energy, 86 
percent; Consumers Energy Co., 84 percent; 
DTE Electric Co., 78 percent; Alpena Power 
Co., 76 percent; and Upper Michigan Energy 
Resources Corp. (UMERC), 49 percent.

• All utilities have space remaining in programs 
that allow production of between 20 kW and 
150 kW.

• Wayne, Oakland, Macomb, and Washtenaw 
counties had the highest number of DG program 
participants, between 101 and 500.

• For solar, Wayne, Oakland, Macomb, and 
Washtenaw counties had the most customers, 
while Alpena led in the number of customers 
with wind generation.

The report is based on distributed generation 
program annual reports for 2017 that certain electric 
providers are required to file with the MPSC, as 
well as Commission activities relating to the DG 
program through August 2018.

Changes in the state’s energy laws in 2016 called 
for the MPSC to transition from a net metering 
program to distributed generation. Under new 
guidelines adopted by the MPSC in July 2017, 
distributed generation programs will become 
effective after a utility’s next rate case is approved. 
After a utility’s program is put into effect, no new 
customers can join the net metering program. But 
current net metering customers can continue under 
that program’s guidelines for 10 years from the date 
they enrolled.
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Michigan Energy News

State of Michigan 
Releases Diesel 
Emissions Reduction Act 
Clean Diesel Funding 
Opportunity
The Michigan Department of Environmental Quality 
(MDEQ) has issued a Request for Proposal in the 
amount of $425,000 for competitive grant funding 
to implement clean diesel projects. The Request 
for Proposal targets projects involving the early 
replacement of old diesel equipment and vehicles, 
with new diesel, alternate fuel, electric and hybrid 
equipment and vehicles.

Funding for the 2019 Clean Diesel Grant Program 
is a combination of state and federal funds allocated 
to Michigan by the U.S. Environmental Protection 
Agency in accordance with the Diesel Emissions 
Reduction Act (DERA).

Grant funding may cover up to 25 percent of the cost 
of eligible diesel projects, up to 35 percent of the cost 
of eligible projects that meet California Air Resource 
Board’s (CARB) optional low oxides of nitrogen 
standards, and up to 45 percent of the cost of an all-
electric project. Eligible drayage vehicles may be 
funded up to 50 percent.

Eligible applicants include cities, townships and 
villages, county government agencies, public school 
districts, private schools, public transit agencies, port 
authorities, metropolitan planning organizations, 
nonprofit organizations, and private businesses. 
Applications will be accepted until 5 p.m. on Nov. 26, 
2018.

Partnerships between MDEQ and communities 
have created $4 billion in private investment and 

29,000 new jobs over the life of the Brownfield 
Redevelopment Program. Each grant and loan 
dollar invested by the MDEQ in 2017 to protect 
residents and the environment is expected to return 
an average of $32 to the state’s economy. When 
brownfields are redeveloped, property values 
increase both on the revitalized site and on other 
nearby properties.

MAE, MPSC Earn 
ENERGY STAR 
Certification for Second 
Year
The leased Lansing building for the Michigan Agency 
for Energy (MAE) and Michigan Public Service 
Commission (MPSC) has earned the respected 
ENERGY STAR certification for the second 
consecutive year. Certification is awarded by the U.S. 
Environmental Protection Agency (EPA) to buildings 
that meet strict energy waste reduction standards.

“ENERGY STAR-certified buildings use less energy, 
are less expensive to operate than their peers and 
showcase ways to reduce energy waste,” said Anne 
Armstrong Cusack, MAE executive director. “The 
Michigan Agency for Energy and the Michigan 
Public Service Commission are leading by example 
by continuing to look for ways to improve energy 
efficiency in the workplace.”

The ENERGY STAR designation is open to 
commercial buildings, industrial plants and other 
buildings.

“We encourage other Michigan building owners and 
operators to pursue this certification to reduce energy 
waste,” Armstrong added.
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White House, DOE 
Release National 
Cybersecurity Strategy
October 5, 2018
Paul Ciampoli

The White House and the Department of Energy’s 
Office of Cybersecurity, Energy Security, and 
Emergency Response recently released their National 
Cyber Strategy.

Karen Evans, the DOE’s Assistant Secretary for 
the Office of Cybersecurity, Energy Security, and 
Emergency Response, briefed stakeholders, including 
the American Public Power Association, on the new 
strategy, which was unveiled Sept. 21.

In a letter accompanying the strategy, President 
Trump said that the strategy will:
• “Defend the homeland by protecting networks, 

systems, functions, and data;
• “Promote American prosperity by nurturing a 

secure, thriving digital economy and fostering 
strong domestic innovation;

• “Preserve peace and security by strengthening 
the ability of the United States — in concert with 
allies and partners — to deter and, if necessary, 
punish those who use cyber tools for malicious 
purposes; and

• “Expand American influence abroad to extend the 
key tenets of an open, interoperable, reliable, and 
secure Internet.”

The strategy offers a broad overview of how each of 
these four “pillars” will be achieved.

Of particular relevance to public power, the first 
pillar (Defend the homeland by protecting networks, 
systems, functions, and data), includes a plan to 

secure critical infrastructure, which will focus on 
several priority actions relevant to our sector.

Part of the plan to secure critical infrastructure 
calls for refining roles and responsibilities. 
“The Administration will clarify the roles and 
responsibilities of Federal agencies and the 
expectations of the private sector related to 
cybersecurity risk management and incident 
response,” the strategy said.

In addition, the plan to secure critical infrastructure 
says there is a need to prioritize actions according 
to identified national risks. The strategy said that 
the U.S. government will work with the private 
sector to manage risks to critical infrastructure at 
the greatest risk. “The Administration will develop 
a comprehensive understanding of national risk by 
identifying national critical functions and will mature 
our cybersecurity offerings and engagements to better 
manage those national risks.”

In addition, The Administration will prioritize risk-
reduction activities across seven key areas: national 
security, energy and power, banking and finance, 
health and safety, communications, information 
technology, and transportation.

This section of the first pillar also sees a need to 
leverage information and communications technology 
providers as cybersecurity enablers: “Information 
and communications technology (ICT) providers are 
in a unique position to detect, prevent, and mitigate 
risk before it impacts their customers, and the Federal 
Government must work with these providers to 
improve ICT security and resilience in a targeted and 
efficient manner while protecting privacy and civil 
liberties.”

The strategy also calls for incentivizing cybersecurity 
investments. The strategy said the government 

APPA News

(See, Cyber, continued on page 16)
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will work with private and public sector entities to 
promote understanding of cybersecurity risk so they 
make more informed risk-management decisions, 
invest in appropriate security measures, and realize 
benefits from those investments.

When it comes to securing critical infrastructure, 
there is also a need to prioritize national research and 
development investments, according to the strategy.

“The Federal Government will update the National 
Critical Infrastructure Security and Resilience 
Research and Development Plan to set priorities 
for addressing cybersecurity risks to critical 
infrastructure,” the document said. “Departments and 
agencies will align their investments to the priorities, 
which will focus on building new cybersecurity 
approaches that use emerging technologies, 
improving information-sharing and risk management 
related to cross-sector interdependencies, and building 
resilience to large-scale or long-duration disruptions.”

FCC Order Could Remove 
Public Power Pole 
Attachment Exemption
Paul Ciampoli

A recent declaratory ruling and order issued by the 
Federal Communications Commission (FCC or 
Commission) that the FCC said could help to remove 
regulatory barriers that inhibit the deployment of 
infrastructure necessary for 5G and other advanced 
wireless services may also result in FCC pole 
attachment oversight and regulation of public power 
utilities, despite the explicit exemption for public 
power in Section 224 of the Communications Act.

More specifically, under the ruling and order, the 
FCC could be able to preempt state and local laws or 
requirements governing access to public rights-of-
way (ROW) and publicly-owned infrastructure within 
the ROW, including rates, terms, or conditions of pole 
attachment agreements, using Section 253 (related to 
rights-of-way), and Section 332 (related to wireless 
services) of the Communications Act.

At issue is a Sept. 26 decision from the FCC in which 
the Commission explains the national need for next-
generation technology and outlines approaches to 

curtailing actions of cities and states that the FCC 
claims “threaten to limit the deployment of 5G 
services.”

The FCC solution to state and local laws it deems 
“barriers” to deployment is to preempt state and 
local laws, rules, regulations, or agreements that do 
not fall within rigid limitations set forth by the FCC 
within the order. For communities with public power 
utilities, the FCC suggests that laws, regulations, or 
terms and conditions of agreements pertaining to 
public power utility pole attachments could also be 
preempted.

The FCC ruling and order uses two sections of the 
Communications Act to preempt state and local laws 
and requirements.

The Commission noted that Section 253 provides 
that “[n]o state or local statute or regulation, or 
other state or local legal requirement, may prohibit 
or have the effect of prohibiting the ability of 
any entity to provide any interstate or intrastate 
telecommunications service.”

It also discussed Section 332, a provision that, among 
other things, prohibits states and localities from 
discriminating among providers of wireless service 
or prohibiting the provision of personal wireless 
services.

Cyber
continued from page 15
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The Commission made it clear that it believes 
Congress drafted Sections 253 and 332 broadly. The 
FCC offers several examples of its orders interpreting 
these provisions broadly in favor of expanded 
Commission authority.

The FCC believes that the congressional and FCC 
decisions point to “consistent federal action…
to ensure that our country’s approach to wireless 
infrastructure deployment 
promotes buildout of the facilities 
needed to provide Americans with 
next-generation services.”

The order highlights state and 
local siting laws and agreements 
that effectively and efficiently 
facilitate the deployment of 5G 
and other next-gen infrastructure. 
It then focuses on those “outliers” 
where cities and states “impede” 
build-out. None of the examples 
listed include a public power 
utility.

The Commission makes a 
sweeping determination that 
state and local governments’ 
terms for “use of or attachment 
to government-owned property 
within…ROW, such as new, 
existing and replacement…utility 
poles” are not made as “market 
participants.”

The Commission said that 
Sections 253 and 332 make no 
distinction between a state or 
locality’s regulatory or proprietary 
conduct, and that in the case of 
broadband deployment where 
access to ROW or public 

(See, Pole, continued on page 18)
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infrastructure is required, states and localities are 
“fulfilling regulatory objectives.”

The Commission also states that Section 253 can 
be applied equally to charges imposed via contracts 
and other arrangements “between a state or local 
government and a party engaged in wireless facility 
deployment.”

Association filed comments

Prior to the late September decision from the 
FCC, the American Public Power Association filed 
comments and reply comments with the FCC noting 
the existence of the public power exemption from 
FCC regulation of pole attachments set forth in 
Section 224 of the Communications Act, as well as 
the distinction between local government actions that 
are proprietary versus those that are regulatory in 
nature – such as pole attachment decisions made by 
public power utilities.

The Commission ultimately ignored the argument in 
its order regarding the public power exemption from 
pole attachment regulation, and it failed to provide 
any meaningful analysis of how Sections 253 and 332 
are impacted by Section 224. 

Rather, the FCC conflates publicly-owned ROW and 
facilities, which may or may not be appropriately 
covered by Sections 253 and 332, with publicly-
owned electric utility poles located in public ROW 
that are covered under Section 224.

For example, the Commission continuously referred 
to “utility poles” when discussing publicly-owned 
infrastructure, which the Commission said in its 
ruling and order is subject to preemption under 
Sections 253 or 332.

The FCC also alluded to Section 224 when discussing 
“reasonable fees,” and it used the existing FCC 

pole attachment rate formula when determining 
appropriate fees for purposes of its analysis.

The Commission also rebuffed the association’s 
argument that public power utility decisions are 
proprietary in nature. It turned aside the argument 
that neither Section 253 nor Section 332 apply to 
governmental entities when acting in a proprietary 
capacity, and it found that Section 253 and Section 
332 are not limited to governmental activities, and 
that attachments to government-owned facilities are 
governmental activities. The Commission expanded 
the reach of these sections to “agreements” and 
“contracts” between a state or local government and a 
wireless provider.

In addition, the Commission makes it clear that the 
effect of its ruling is not limited to new attachment 
agreements but could also apply to preempt portions 
of existing agreements that are found to contain terms 
or conditions that are contrary to the findings of the 
order.

Pole
continued from page 17
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U.S. Energy News

Department of Energy 
Announces $53 Million in 
New Projects to Advance 
Solar Technologies
The U.S. Department of Energy (DOE) has 
announced selections for up to $53 million in new 
projects to advance early-stage solar technologies.  
DOE will fund 53 innovative research projects 
that will lower solar electricity costs and support a 
growing solar workforce.

“Innovation is key to solar’s continued growth in 
our nation’s energy portfolio. It increases our energy 
diversity and reinforces our ‘all-of-the-above’ energy 
strategy,” said U.S. Secretary of Energy Rick Perry. 

These selections will advance research and 
development in photovoltaics (PV) and concentrating 
solar-thermal power (CSP). While PV materials 
convert sunlight directly to electricity, CSP 
concentrates the incoming sunlight to heat that 
then generates electricity like a traditional power 
plant.  The projects span across 21 states plus the 
District of Columbia, and include PV research to 
increase grid resiliency in Puerto Rico. 

Selections are in the following areas:
• Photovoltaics Research and Development: $27.7 

million for 31 projects that will support early-
stage research to advance new PV materials, like 
perovskites, which can essentially be painted on 
a surface to generate electricity. More innovation 
is needed to achieve high efficiency and stable 
performance over a long time.

• Concentrating Solar Power Research and 
Development: $12.4 million for 15 research 
projects that will advance the high-temperature 
components of CSP systems such as heat 
exchangers.  These projects will develop materials 
and designs for collectors, power cycles, and 
thermal transport systems that can withstand 
temperatures greater than 700 °C while being 
corrosion-resistant. Next-generation CSP systems 
operating at higher temperatures will be able to 
store more heat and dispatch solar electricity at 
any time, day or night.   

• Improving and Expanding the Solar Industry 
through Workforce Initiatives: $12.7 million for 
7 projects that will pursue initiatives to grow and 
train the solar workforce. These projects will 
support training and curriculum development 
at community colleges and advanced training 
for a more digital electric power system, which 
includes communications technology. This 
includes programs to prepare veterans and 
interested transitioning military personnel to join 
the solar workforce, building on DOE’s pilot 
program, Solar Ready Vets.
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Fast Facts

According to international 
investment firm Deutsche 
Bank, 2017 is the year that 
solar photovoltaic energy 
became the most cost-
efficient source for 80% of 
the world. 

Source: Solar-Estimate.org


